
1 
C:\Users\jbenoit\Desktop\admin website\a19-02\A19-02 Transient Lodging. Findings.doc 

 
March 24, 2019 
 
TO:  ASTORIA PLANNING COMMISSION 
 
FROM: ROSEMARY JOHNSON, SPECIAL PROJECTS PLANNER 
 
SUBJECT: AMENDMENT REQUEST (A19-02) ON TRANSIENT LODGING 
 
I. BACKGROUND SUMMARY 
 
 A. Applicant:  Community Development Department 
    On behalf of the City Council 
    City of Astoria 

   1095 Duane Street 
Astoria OR 97103 

 
 B. Request: Amend the Development Code concerning Transient Lodging, 

amend and add definitions, add reference to City Code Home Stay 
Lodging regulations, establish standards for transient lodging in 
conjunction with Home Stay Lodging, allow administrative conditional 
use permits, limit transition of residential units in commercial zones 
to transient lodging, and other miscellaneous updates.   

 
 C. Location: City-wide  
 
II. BACKGROUND 
 
Over the last few years, the number of illegal transient lodging facilities in Astoria has increased 
substantially.  Enforcement is difficult as the units are not identified by address or owner in the 
advertising platforms (such as Airbnb, VRBO, etc.) and it is time consuming and difficult for staff 
to research where the specific facilities are located in order to initiate code enforcement.  The 
advertising platforms have helped to increase the number of units in communities but have 
added to the problem in that they do not reveal their client information and do not require proof 
that the use is allowed in an area or what permits are necessary.  As a result, many home 
owners have utilized these companies without checking with local authorities about operation of 
a commercial use within their home. 
 
The City Council discussed the need for better codes, licenses, and enforcement and directed 
staff to research other cities’ codes and draft an amendment to the City Code that would 
address this growing problem.  Staff researched transient lodging codes in multiple cities and 
counties and found a variety of ways that communities are dealing with these facilities.  Staff 
drafted a City Code amendment that clarified terminology, established a license process, and 
addressed code enforcement.  At its December 3,2018 meeting, the City Council adopted City 
Code amendment for Home Stay Lodging Licenses, and the Transient Lodging Tax.  This 
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amendment put the regulations and license requirements into the City Code.  However, since 
the Development Code includes some regulations related to transient lodging and identifies the 
specific zones in which they are allowed, some code amendments will be required to the 
Development Code so that it coincides with the adopted City Code.  The following is a synopsis 
of the code requirements and issues addressed in the City Code: 

• All Home Stay Lodging facilities will require a license, Occupational Tax, and pay 
Transient Room Tax.  The license will be reviewed by the Community Development 
Department. 

• Facility is limited to one or two bedrooms and shall not include a kitchen and must be 
owner occupied at the same time as the guest. 

• License standards requirements:  home safety inspection; payment of fees; off-street 
parking; license ID shall be placed on the advertising platform; applicant shall provide 
advertising platform ID number to City. 

• Public notice will be sent to adjacent property owners when an application is being 
reviewed.  Renewals will not require a public notice. 

• License would be valid for two years and requires renewals to continue operation. 
Renewals will be reviewed for continued compliance with all standards and may be 
denied for non-compliance, unresolved violations, or transient tax delinquent for six 
months or more. 

• Enforcement will be through a citation process in Municipal Court.  Advertising a transient 
lodging without a license or in violation of any of the license standards will be a violation. 
 

The Transient Room Tax portion of the City Code was amended to update the terminology and 
allow for third party collection of the room tax.  With the third-party collection, an agreement with 
the City would be required, and liens for unpaid taxes would be applied to the operator, property 
owner, and third-party tax collector. 
 
Some standards/requirements will be included in the Development Code rather than the City 
Code.  These amendments will need to be processed as a land use amendment through the 
Planning Commission before City Council review and adoption.  The proposed amendments 
include the following: 

• Specific uses within each zone such as: Home Stay Lodging (HSL) as conditional use in 
R-1 Zone; HSL may not be on the same site in conjunction with an ADU in the R-1 Zone 
but may be on the same property as an ADU in the R-2 and R-3 Zones as a conditional 
use.  

• Structures built and used as residential structures in non-residential zones shall not be 
used for transient lodging with some exceptions for former hotel structures. 

• Amend and add definitions for various transient lodging related terms. 
• Add HSL purpose & standards to coincide with City Code 
• Transient lodging not allowed in mobile vehicles. 
• Clarify HSL parking requirement.  
• Add Community Development Director to process for Admin Conditional Use. 
• Section 11.022 on classification of Conditional Use review. 

 
 
 
 
III. PUBLIC REVIEW AND COMMENT 
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 A. Astoria Planning Commission 
 
 A public notice was mailed to Neighborhood Associations, various agencies, and 

interested parties on *****.  In accordance with ORS 227.186(5), State required 
Measure 56 mailing, a notice was mailed on ***** to all property owners within the 
City advising “. . . that the City has proposed a land use regulation that may affect 
the permissible uses of your property and other properties.”  In accordance with 
Section 9.020, a notice of public hearing was published in the Daily Astorian on 
****.  In accordance with Section 9.020.D, a notice was posted on ***** at the 
following locations:  *********.  The proposed amendment is legislative as it applies 
City-wide.   

 
 B.  State Agencies 
 

Although concurrence or approval by State agencies is not required for adoption of 
the proposed amendments, the City has provided a copy of the draft amendments 
to representatives of the Oregon Departments of Transportation (ODOT), Land 
Conservation and Development (DLCD) and Department of State Lands (DLS) as 
part of the planning process.   

 
IV. FINDINGS OF FACT 
 
 A. Development Code Section 10.020.A states that “an amendment to the text of the 

Development Code or the Comprehensive Plan may be initiated by the City 
Council, Planning Commission, the Community Development Director, a person 
owning property in the City, or a City resident.” 

 
Development Code Section 10.020.B states that “An amendment to a zone 
boundary may only be initiated by the City Council, Planning Commission, the 
Community Development Director, or the owner or owners of the property for 
which the change is proposed.” 

 
  Finding:  The proposed amendments to the Development Code are being initiated 

by the Community Development Director on behalf of the City Council.  The City 
Council has adopted a licensing procedure in the City Code for Home Stay 
Lodgings and identified the need to amend the Development Code to coincide with 
the HSL license process and to adopt additional regulations concerning other 
transient lodging facilities. 

 
 B. Section 10.050.A states that “The following amendment actions are considered 

legislative under this Code: 
 
   1. An amendment to the text of the Development Code or Comprehensive 

Plan. 
 
 2. A zone change action that the Community Development Director has 

designated as legislative after finding the matter at issue involves such a 
substantial area and number of property owners or such broad public policy 
changes that processing the request as a quasi-judicial action would be 
inappropriate.” 
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  Finding:  The proposed amendment is to amend the text of the Astoria 

Development Code concerning transient lodging regulations City wide.  The 
amendment would create new standards. The proposed amendments are 
applicable to the entire City and represents a relatively broad policy change.  
Processing as a legislative action is appropriate. 

 
 C. Section 10.070.A.1 concerning Text Amendments, requires that “The amendment 

is consistent with the Comprehensive Plan.” 
 
 1. CP.015.1, General Land & Water Goals states that “It is the primary goal of 

the Comprehensive Plan to maintain Astoria's existing character by 
encouraging a compact urban form, by strengthening the downtown core 
and waterfront areas, and by protecting the residential and historic 
character of the City's neighborhoods. It is the intent of the Plan to promote 
Astoria as the commercial, industrial, tourist, and cultural center of the 
area.”   
 
CP.035.2, West End Area Policies, states “The quiet residential character of 
the west end will be protected through the City's Development Code.” 
 
CP.045.2, Central Residential Area Policies, states “Historic areas 
(neighborhoods with high concentrations of pre-1911 homes) will be 
protected through zoning regulations and the use of public lands for 
relocation of structures.” 
 
CP.075.2, Uppertown Area Policies, states “The predominantly residential 
character of the area upland of Marine Drive/Lief Erikson Drive will be 
preserved.” 
 
CP.085.2, Alderbrook Area Policies, states “The residential character of 
Alderbrook will be protected through the designation of the aquatic area 
from 41st Street to Tongue Point as natural, and by the present zoning 
pattern.  Development in the 100-year flood area shall be subject to the 
requirements of the City’s Flood Hazard Overlay Zone.” 
 
CP.088.2, Emerald Heights Area Policies. States “The multi-family 
residential character of Emerald Heights Area will be protected through the 
present zoning pattern.  Additional residential development is encouraged 
in this area.” 

 
 Finding:  The proposed amendments create development standards for 

transient lodging standards and guidelines to protect the character of the 
residential neighborhoods.  Astoria has seen a major increase in tourism 
and an increase in transient lodging in residential zones.  The Development 
Code allows for Home Stay Lodging (HSL), Bed and Breakfast (B&B), and 
Inns in the various residential zones, but has standards that include the 
need for owner occupancy and off-street parking.  These facilities are 
required to have an Occupational Tax (business license) and pay transient 
room tax.  However, in recent years there has been an increase in 
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unpermitted facilities that are not paying the required taxes, do not provide 
off-street parking, and are not owner occupied.  Some homes are operating 
as vacation rentals where the entire house is rented to a guest. 

 
 Transient lodging, in and of itself, is not detrimental to the City.  However, 

when it is operated without paying the appropriate taxes, no off-street 
parking, and without an on-site owner in residence, it can become a 
nuisance to a neighborhood.  The lack of off-street parking creates a 
parking situation in some neighborhoods that have narrow streets and 
limited on-street parking.  Use of homes without the benefit of the owner in 
residence creates multiple issues that are detrimental to the other residents 
in the neighborhood.  Guests are not generally a problem, but they are on 
vacation and can tend to get loud and/or have multiple vehicles and people 
at the home.  With the owner on site, the owner can keep their guests in 
compliance with City regulations.  Otherwise, adjacent property owners are 
required to either live with the situation or report it to the Police which 
causes everyone embarrassment and only solves the issue for the current 
guests, not the new ones the next weekend.  Therefore, HSL, B&B, and 
Inns are allowed but vacation rentals (which are classified as motels) are 
not.  This would help to protect the quiet residential character of the 
neighborhoods. 

 
 2. CP.020.9, Community Growth - Plan Strategy, states “The Buildable Lands 

Inventory completed in April 2011 identified a deficit of 15.54 net acres of 
residential buildable lands.  In order to address this deficit, OAR 660-24-
0050 requires that the City amend the Plan to satisfy the need deficiency, 
either by increasing the development capacity of land already inside the 
boundary or by expanding the UGB, or both.” 

 
  CP.215.1, Housing Element, Issues and Conclusions, Vacancy Rates, 

states “. . . North coast trends in second homes and short-term rentals 
reached an average of 20.5% in 2007 with a State average of 2.5%.  
Astoria was well below this with 1.9%; however, this number is expected to 
increase over the next 20 years.  Housing stock needed to accommodate 
this trend could change the amount of residentially zoned land needed to 
accommodate growth through 2027.  The Buildable Lands Inventory dated 
April 2011 addresses this issue in depth and recommends that the City 
review and revise the assumptions made in the Inventory after the 2010 US 
Census results are finalized.” 

  
CP.215.5, Housing Element, Issues and Conclusions, Low- and Moderate-
Income Housing, states “Because of the large number of older buildings in 
Astoria, there is great potential for reuse of existing structures for housing.  
The John Jacob Astor Apartments and Owens-Adair Apartments projects 
are both examples of successful renovations.  The City could encourage 
this trend by working with developers, applying for grant funds, and looking 
for ways of fostering both historic preservation and provision of low-cost 
housing.  Organizations, including the Clatsop County Housing Authority, 
the Clatsop Community Action Agency, Northwest Oregon Housing 
Authority, for-profit corporations, and other local and regional non-profit 
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groups and public agencies have been involved in providing low cost 
housing in Clatsop County.  County-wide efforts are being made to address 
the need for workforce housing on the entire North coast.” 
  

  CP.218.1, Housing Element, Housing Goals, “Provide opportunities for 
development of a wide variety of housing types and price ranges within the 
Urban Growth Boundary.” 

 
  CP.218.2, Housing Element, Housing Goals, states “Maintain and 

rehabilitate the community’s existing housing stock.” 
 
  CP.220.1, Housing Element, Housing Policies, states “Maintain attractive 

and livable residential neighborhoods, for all types of housing.” 
 

  CP.220.5, Housing Element, Housing Policies, states “Encourage low- and 
moderate-income housing  throughout the City, not concentrated in one 
area.” 
 

  CP.220.6, Housing Element, Housing Policies, states “Protect 
neighborhoods from  incompatible uses, including large scale commercial, 
industrial, and public uses or activities.” 
 

  Finding:  The Buildable Lands Inventory (BLI) identified a deficit of 
residential buildable lands.  The Comprehensive Plan indicates a goal of 
having a variety of housing types and price ranges, and the preservation of 
existing historic housing stock.  The City Council 2018-2019 Goals included 
“Implement the provisions contained in the City of Astoria Affordable 
Housing Study to increase the number of housing units within the City, for 
permanent residents.  Special attention should be given to derelict and/or 
vacant properties.”  The draft 2019-2020 City Council goals include 
“Facilitate an increase in housing supply (both market rate and affordable) 
using the County Housing Study to implement.” and “Maintain Astoria’s 
unique character through economic development and zoning which reflects 
on those values.”  The City Council has expressed concerns that the use of 
residences for transient lodging, especially vacation rentals, is a threat to 
the available housing stock.  There is currently a lack of affordable housing 
for the existing employees and Astoria residents.  While the Council agrees 
that transient lodging in owner occupied homes may be an acceptable use 
in residential areas, it also sees the prohibition of use of full homes for 
transient lodging as one way to keep the existing housing available for long 
term housing.  Therefore, the Council determined that transient lodging in 
residential areas should not include a kitchen in the guest area as this 
would equate to a living unit.   

 
  The Council also identified the conversion of residential units in commercial 

zones for transient lodging as contrary to the goal to provide affordable 
housing.  The Council suggested that structures built and/or currently used 
for residences should not be converted to transient lodging.  A proposed 
amendment would prohibit the conversion.  However, there are several 
existing former hotels that are currently either vacant and/or have been 
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converted to residences.  An exception for these buildings to allow 
conversion back to a hotel use is proposed as it would only impact a few 
buildings (Waldorf Hotel 1067 Duane; JJAstor Hotel 342 14th; Elliot Hotel 
357 12th; Norblad Building 443 14th; Commodore Hotel 258 14th) and 
would allow for economic ability to maintain these larger buildings. 

 
 3. CP.195.7, Economic Element, Conclusions and Problems, states “Tourism 

in Clatsop County has increased in recent years, and the Astoria area has 
been the recipient of some of this economic activity. Astoria is  becoming a 
"destination" like the communities on the ocean beaches. The quantity of 
lodging facilities in the City have increased in recent years to accommodate 
the needs except during peak tourist times. The Columbia River Maritime 
Museum is a major tourist attraction.  In recent years, there has been 
construction of private facilities which can accommodate moderate sized 
gatherings and conventions.  Tourism is an economic activity which has 
several disadvantages, such as low wages, and seasonality. However, 
Astoria has a highly seasonal work force which tourism, particularly the 
convention business during the winter, could counteract.  Astoria has begun 
to capitalize on its scenic, historic character; proper emphasis on it through 
advertising and public projects has the potential of stimulating the City's 
tourist economy.” 

   
  CP.200.4, Economic Development Goal 1 and Goal 1 Policies, states 

“Goal: The City of Astoria will  strengthen, improve, and diversify the area's 
economy to increase local employment opportunities.  Policies:  Encourage 
private development such as retail, restaurants, commercial services, 
transient lodging, and make strategic investments in target industries.” 

 
  CP.206.2, Economic Development Goal 7 and Goal 7 Policies, states 

“Goal:  Encourage successful home-based businesses.  Policies: 
Encourage home occupations, cottage industries and activities which have 
little impact on the surrounding neighborhoods through the City’s 
Development Code.” 

  
  Finding:  Tourism is a major industry for Astoria.  The year-round nature of 

tourist activities has created a need for additional transient lodging facilities.  
Astoria has seen an influx of hotels/motels over the last few years with two 
or three new ones proposed in the next year or two.  The use of private 
homes as HSL and B&B’s has also increased.  The City encourages home 
occupations and activities in residential areas but only if they have “little 
impact on the surrounding neighborhoods”.  Adoption of the proposed 
amendments would allow for controlled use of private residences as 
transient lodging so as to protect the residential character of the 
neighborhoods while allowing for this tourist base industry to exist.  
Commercial activities related to tourism such as vacation rentals are a 
major impact to the quiet residential character of the area and to the loss of 
long term, affordable housing.  The proposed amendments would prevent 
the loss of housing to accommodate transient lodging thereby preserving 
Astoria for Astorians first. 
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 4. CP.175.G.1, Uppertown / Alderbrook Subarea Plan, Subarea Policies, 
states that “The Alderbrook area has unique characteristics and values.  
Plan amendments which would allow higher-intensity uses than those now 
present are discouraged.” 

 
   CP.185.O, Residential, Commercial and Industrial Development Policies, 

states that “Policies in this subsection are applicable to construction or 
expansion of residential, commercial or industrial facilities in Columbia 
River Estuary shoreland and aquatic areas. Within the context of this 
subsection, residential uses include single and multifamily structures, 
mobile homes, and floating residences (subject to an exception to Oregon 
Statewide Planning Goal 16).  Duck shacks, recreational vehicles, hotels, 
motels and bed-and-breakfast facilities are not considered residential 
structures for purposes of this subsection.  Commercial structures and uses 
include all retail or wholesale storage, service or sales facilities and uses, 
whether water-dependent, water-related, or non-dependent, non-related.  
Industrial uses and activities include facilities for fabrication, assembly, and 
processing, whether water-dependent, water-related or non-dependent, 
non-related. . .” 

 
   Finding:  The proposed amendments would limit the allowable transient 

lodging uses in all zones.  Uses would be regulated to assure low-impact in 
residential areas and limit the loss of housing.  These proposed regulations 
are consistent with this Comprehensive Plan section which protects the 
waterfront area for the low-impact marine uses.  Any project proposed 
would be subject to compliance with this section at the time of project 
proposal. 

  
 5. CP.204.3 & CP.204.4, Economic Development Goal 5 and Goal 5 Policies, 

Goal states “Encourage the preservation of Astoria's historic buildings, 
neighborhoods and sites and unique waterfront location in order to attract 
visitors and new industry.”  The Policies state  

 
 3. Encourage the growth of tourism as a part of the economy. 
  a. Consider zoning standards that improve the attractiveness of 

the City, including designation of historic districts, stronger 
landscaping requirements for new construction, and Design 
Review requirements. 

 4. Protect historic resources such as downtown buildings to maintain 
local character and attract visitors.” 

 
 CP.250.1, Historic Preservation Goals states that “The City will Promote 

and encourage, by voluntary means whenever possible, the preservation, 
restoration and adaptive use of sites, areas, buildings, structures, 
appurtenances, places and elements that are indicative of Astoria's 
historical heritage.” 

 
 CP.200.6, Economic Development Goals states that the City will 

“Encourage the preservation of Astoria's historic buildings, neighborhoods 
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and sites and unique waterfront location in order to attract visitors and new 
industry.” 

 
  CP.205.5, Economic Development Policies states that “The City 

encourages the growth of tourism as a part of the economy. Zoning 
standards which improve the attractiveness of the City shall be considered 
including designation of historic districts, stronger landscaping requirements 
for new construction, and Design Review requirements.” 

 
 Finding:  The proposed amendments will establish standards for transient 

lodging to allow facilities in residential areas which would support the 
tourism industry while protecting the quiet character of the neighborhoods.  
Allowing transient lodging in homes provides the owners with some 
additional income to help with preservation of the buildings, many of which 
are designated as historic. However, the unique characteristics of the 
neighborhoods are proposed to be protected by the addition of standards to 
prohibit vacation rentals and the loss of full-time residents.   

 
 6. CP.470.1, Citizen Involvement states that “Citizens, including residents and 

property owners, shall have the opportunity to be involved in all phases of 
the planning efforts of the City, including collection of data and the 
development of policies.” 

   
  Finding:  Throughout the process of drafting the proposed ordinance, the 

City has provided public outreach.  The City Council addressed the issue of 
Home Stay Lodgings, the need for license procedures, enforcement, and 
how to protect the loss of affordable housing.  They held two work sessions 
on 12-13-2017 and 10-10-2018.  The Council held a public hearing on 11-
19-2018 and the City Code amendments were adopted on 12-3-2019. The 
Planning Commission held a work session on 2-26-2019.  Notices were 
sent to interested parties, neighborhood associations, email lists, web site, 
etc.  In addition, a State required Measure 56 mailing was sent to every 
property owner in Astoria. Anyone interested in the proposed ordinance 
was encouraged to submit suggestions and comments.  Work sessions 
were open for discussion with the public to allow for interactive feedback 
from the early stage of the adoption process.  There were numerous 
“Letters to the Editor” in the Daily Astorian and some articles. 

 
  The City was very conscious of the interest in protection of the residential 

character of neighborhoods and the potential loss of long-term housing.  
The proposed amendments will be in compliance with State regulations and 
will establish a permit process that is easy for both the citizens and staff. 

 
  Finding:  The request is consistent with the Comprehensive Plan. 
 
 D. Section 10.070.A.2 concerning Text Amendments requires that “The amendment 

will not adversely affect the ability of the City to satisfy land and water use needs.” 
 
  Finding:  The proposed amendment will satisfy land use needs in that it will allow 

for the use of private properties for transient lodging while protecting the housing 
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stock and quiet character of the neighborhoods.  The protection of long-term 
housing supports the need for residential area as identified in the Buildable Lands 
Inventory.  The proposed amendment will not adversely affect the ability of the City 
to satisfy land and water use needs. 

 
 V. CONCLUSION AND RECOMMENDATION 
 
 The request is consistent with the Comprehensive Plan and Development Code.  Staff 

recommends that the Planning Commission recommend adoption of the proposed 
amendments to the City Council. 
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